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BEFORE THE LAND USE BOARD OF APPEALS 1 

OF THE STATE OF OREGON 2 
 3 
NEDONNA DEVELOPMENT, LLC, )  4 
   ) 5 
   ) 6 
  Petitioner, )  LUBA No. 2025-069 7 
   ) 8 
 vs.  )  9 
   ) 10 
   ) 11 
CITY OF ROCKAWAY BEACH, ) 12 
   ) 13 
  Respondent. ) 14 

 15 

MOTION TO INTERVENE 16 

I. 17 

 Pursuant to OAR 661-010-0050(2), Oregon Shores Conservation Coalition 18 

and North Coast Communities for Watershed Protection (collectively, 19 

“Intervenors”) move to intervene on the side of Respondent City of Rockaway 20 

Beach in the above-captioned appeal. Intervenors contact information is as follows:  21 

 22 
Oregon Shores Conservation Coalition North Coast Communities for 23 
c/o Mandy Watson     Watershed Protection  24 
PO Box 5626     PMB # 44 25 
Coos Bay, OR 97420    PO Box 779 26 
(847) 226-8699     Garibaldi, OR 97118 27 
mandy@oregonshores.org   (971) 386-3788  28 
       rockawaycitizen.water@gmail.com 29 
 30 
 31 
Intervenors are represented by: 32 
 33 
Eric Wriston   34 
Crag Law Center 35 

mailto:mandy@oregonshores.org
mailto:rockawaycitizen.water@gmail.com
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3141 E. Burnside Street, Portland, OR 97214 1 
(360) 773-7265 2 
eric@crag.org 3 

II. 4 

 The appealed decision is Respondent’s land use decision entitled “Case File 5 

#Remand-25-1, Findings, Conclusions, and Final Order” (“the Decision”), which 6 

became final on October 7, 2025. The Decision reversed the City of Rockaway 7 

Beach’s prior modification of and Final Plan Approval for a 28-lot Planned Unit 8 

Development. The Decision came after LUBA’s remand in Oregon Shores 9 

Conservation Coalition v. City of Rockaway Beach, LUBA No. 2025-001 (Jul. 2, 10 

2025). Nedonna Development, LLC filed a Notice of Intent to Appeal the Decision 11 

with LUBA on October 23, 2025.  12 

III.  13 

 Intervenors have standing to intervene under OAR 661-010-0050(1) because 14 

they each appeared before the City of Rockaway Beach in the proceeding below. 15 

The facts establishing Intervenor’s standing are as follows: Intervenors each 16 

submitted comments and testified before the City Council in the decision below 17 

(Exhibits A, B, C). Intervenor Oregon Shores Conservation Coalition was also the 18 

Petitioner in LUBA No. 2025-001, which led to the present decision on Remand. 19 

 20 

Dated: November 13, 2025 21 

___________________________________ 22 
Eric Wriston, OSB No. 226130  23 
Of Attorney for Intervenor-Respondents  24 



 

CERTIFICATE OF FILING 1 

I hereby certify that on November 13, 2025, I filed the original and (1) copy 2 

of this Motion to Intervene, with the Land Use Board of Appeals, 201 High Street 3 

SE, Suite 600, Salem, OR 97301-3398, by sending the documents via first class 4 

U.S. mail. 5 

     Dated: November 13, 2025 6 

_______________________________   7 
Eric Wriston, OSB No. 226130  8 

 9 
 10 

CERTIFICATE OF SERVICE 11 

 I hereby certify that on November 13, 2025 I served a true and correct copy 12 

of this Motion to Intervene, by first class U.S. Mail to the following: 13 
 14 
Dean N. Alterman      Armand Resto-Spotts   15 
Alterman Law Group PC     975 Oak Street, Suite 1700 16 
805 SW Broadway, Suite 1580    Eugene, OR 97401 17 
Portland, OR 97205     armand@localgovtlaw.com  18 
dean@alterman.law  19 
 20 

Dated: November 13, 2025 21 
 22 

_______________________________ 23 
Eric Wriston, OSB No. 226130  24 

 25 

mailto:armand@localgovtlaw.com
mailto:dean@alterman.law


�
�
�

$XJXVW����������

5RFNDZD\�%HDFK�&LW\�&RXQFLO�
&LW\�RI�5RFNDZD\�%HDFK�
����+Z\�����
5RFNDZD\�%HDFK��25�������
�

5H��� 1R��5HPDQG�������5HPDQG�3URFHHGLQJV�LQ�/8%$�1R�����������5HJDUGLQJ�
WKH�$SSOLFDWLRQ�RI�1HGRQQD�'HYHORSPHQW�IRU�3KDVH���3ODQQHG�8QLW�
'HYHORSPHQW�$SSURYDO�

2UHJRQ�6KRUHV�&RQVHUYDWLRQ�&RDOLWLRQ��³2UHJRQ�6KRUHV´��LV�D�QRQ�SURILW�RUJDQL]DWLRQ��ZLWK�
PHPEHUV�LQ�5RFNDZD\�%HDFK��WKDW�ZRUNV�WR�SURWHFW�2UHJRQ¶V�FRDVWDO�HQYLURQPHQW�DQG�HPSOR\�
2UHJRQ¶V�ODQG�XVH�SODQQLQJ�V\VWHP�WR�LWV�EHVW�SRVVLEOH�HIIHFW�LQ�SUHVHUYLQJ�FRDVWDO�FRPPXQLWLHV��
2UHJRQ�6KRUHV�RSSRVHV�DSSURYDO�RI�1HGRQQD�'HYHORSPHQW�//&¶V�SURSRVHG�VHFRQG�SKDVH�RI�D�
SODQQHG�XQLW�GHYHORSPHQW�ILUVW�SHUPLWWHG�LQ�������38'���������1����$%��7D[�/RWV��������
�������DQG���������³WKH�3URMHFW´���2UHJRQ�6KRUHV�LV�FRQFHUQHG�DERXW�WKH�LPSDFW�WKDW�WKH�3URMHFW�
ZLOO�KDYH�RQ�WKH�&LW\¶V�ZHWODQGV�DQG�ZDWHUVKHGV²LQFOXGLQJ�WKH�DUHD�ZLWKLQ�WKH�6SHFLDO�$UHD�
:HWODQGV��6$��]RQH��ZKLFK�WKH�&LW\�GHFLGHG�WR�SURWHFW�IRU�LWV�HFRORJLFDO�YDOXH�GHFDGHV�DJR��
7KHVH�ZHWODQGV�QRW�RQO\�VHUYH�LPSRUWDQW�HFRORJLFDO�DQG�K\GURORJLFDO�IXQFWLRQV��EXW�DOVR�OLH�
DERYH�D�GULQNLQJ�ZDWHU�DTXLIHU�WKDW�PD\�EH�LQFUHDVLQJO\�YLWDO�WR�WKH�FRPPXQLW\�LQ�D�IXWXUH�
VKDSHG�E\�FOLPDWH�FKDQJH�DQG�VHD�OHYHO�ULVH��

$IWHU�WKH�&LW\�&RXQFLO�GHQLHG�2UHJRQ�6KRUHV¶�DSSHDO�RI�WKH�3ODQQLQJ�&RPPLVVLRQ¶V�DSSURYDO�RI�
WKLV�DSSOLFDWLRQ��2UHJRQ�6KRUHV�ILOHG�DQ�DSSHDO�RI�WKH�GHFLVLRQ�WR�/8%$��DQG�/8%$�VXVWDLQHG�
ERWK�RI�2UHJRQ�6KRUHV¶�DVVLJQPHQWV�RI�HUURU�RQ�DSSHDO��)RU�WKH�UHDVRQV�GHVFULEHG�EHORZ��WKH�&LW\�
&RXQFLO�PXVW�GHQ\�WKLV�DSSOLFDWLRQ�RQ�UHPDQG�EDVHG�RQ�ERWK�RI�WKH�DVVLJQPHQWV�RI�HUURU�WKDW�
/8%$�VXVWDLQHG��

�

,�� 7KH�$SSOLFDWLRQ�0XVW�EH�'HQLHG�%HFDXVH�WKH�3URSRVHG�'HYHORSPHQW�LV�:LWKLQ�
WKH�6SHFLDO�$UHD�:HWODQGV�=RQH�

7KH�)LUVW�$VVLJQPHQW�RI�(UURU�WKDW�/8%$�VXVWDLQHG�UHTXLUHV�WKH�&LW\�WR�GHWHUPLQH�ZKHWKHU�
WKH�3URMHFW�LV�ZLWKLQ�WKH�6SHFLDO�$UHD�:HWODQGV��6$��=RQH��,I�GHYHORSPHQW�LV�SURSRVHG�ZLWKLQ�
WKH�6$�]RQH��WKH�&LW\�PXVW�GHQ\�WKH�3URMHFW��%HFDXVH�WKH�]RQLQJ�PDS�LV�FOHDU�WKDW�D�VLJQLILFDQW�
SRUWLRQ�RI�WKH�3KDVH���GHYHORSPHQW�LV�LQ�WKH�6$�]RQH��WKH�&LW\�PXVW�GHQ\�WKH�DSSOLFDWLRQ���

D�� /8%$¶V�'HFLVLRQ�5HTXLUHV�WKH�&LW\�WR�'HQ\�WKH�$SSOLFDWLRQ�%HFDXVH�LW�3URSRVHV�
5HVLGHQWLDO�'HYHORSPHQW�:LWKLQ�WKH�6$�=RQH�

�
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/8%$¶V�GHFLVLRQ�LV�FOHDU�WKDW�UHVLGHQWLDO�XVHV�DUH�QRW�DQ�DOORZHG�XVH�LQ�WKH�6$�]RQH��
PHDQLQJ�LI�DQ\�RI�WKH�SURSRVHG�GHYHORSPHQW�LV�ZLWKLQ�WKH�6$�]RQH��WKH�&LW\�&RXQFLO�PXVW�GHQ\�
WKH�DSSOLFDWLRQ��/8%$�KHOG�WKDW�³>Q@RQH�RI�WKH�SHUPLWWHG�RU�FRQGLWLRQDOO\�SHUPLWWHG�XVHV�>LQ�WKH�
6$�]RQH@�LQFOXGH�UHVLGHQWLDO�GHYHORSPHQW�RI�DQ\�NLQG�´��/8%$�HODERUDWHG�WKDW�WKLV�LV�GLIIHUHQW�
IURP�WKH�&LW\¶V�:HWODQG�1RWLILFDWLRQ�2YHUOD\�=RQH��ZKLFK�GRHV�QRW�FRQWURO�ZKDW�XVHV�DUH�
DOORZHG��EXW�VLPSO\�UHTXLUHV�DSSOLFDQWV�WR�QRWLI\�'6/�DQG�WKH�&RUSV�DERXW�WKH�SURMHFW���,Q�RWKHU�
ZRUGV��LW�GRHV�QRW�PDWWHU�ZKHWKHU�WKH�$SSOLFDQW�KDV�GRQH�RU�ZLOO�GR�D�ZHWODQG�GHOLQHDWLRQ��LI�DQ\�
SDUW�RI�WKH�GHYHORSPHQW�LV�ZLWKLQ�WKH�6$�]RQH��LW�FDQQRW�EH�DSSURYHG���

7KH�UHDVRQ�/8%$�UHPDQGHG��DV�RSSRVHG�WR�UHYHUVLQJ��WKH�&LW\¶V�GHFLVLRQ�ZDV�EHFDXVH�LW�
FRXOG�QRW�WHOO�IURP�WKH�UHFRUG�ZKHWKHU�WKHUH�LV�LQGHHG�UHVLGHQWLDO�GHYHORSPHQW�SURSRVHG�ZLWKLQ�
WKH�6$�]RQH���$WWDFKHG�WR�WKLV�FRPPHQW�DV�$WWDFKPHQW�$�DUH�LPDJHV�RI�WKH�SURSRVHG�
GHYHORSPHQW�QH[W�WR�WKH�&LW\¶V�]RQLQJ�PDS�DQG�RQOLQH�PDSSLQJ�WRRO��$�TXLFN�ORRN�DW�WKHVH�PDSV�
PDNHV�FOHDU�WKDW�WKH�SURSRVHG�GHYHORSPHQW�LQGHHG�SURSRVHV�WR�ORFDWH�ORWV�ZLWKLQ�WKH�6$�]RQH��
$FFRUGLQJO\��WKH�DSSOLFDWLRQ�PXVW�EH�GHQLHG���

E�� 7KH�%RXQGDU\�RI�WKH�6$�]RQH�&DQQRW�EH�0RYHG�:LWKRXW�D�5H]RQH�$SSOLFDWLRQ��

3ULRU�WR�/8%$¶V�UHPDQG��WKH�&LW\�DSSHDUHG�WR�WDNH�WKH�SRVLWLRQ�WKDW�5RFNDZD\�%HDFK�
=RQLQJ�2UGLQDQFH��5%=2�������������FRQWDLQV�DQ�LPSOLFLW�SRZHU�WR�PRYH�WKH�ERXQGDU\�RI�WKH�
6$�]RQH�ZKHUH�D�ZHWODQG�GHOLQHDWLRQ�VKRZV�WKHUH�DUH�QR�ZHWODQGV��7KLV�LQWHUSUHWDWLRQ�RI�5%=2�
�����������LV�LQFRUUHFW�IRU�PDQ\�UHDVRQV��LQFOXGLQJ����WKH�WH[W�RI�WKH�SURYLVLRQ�GRHV�QRW�VXSSRUW�
LW�����LW�ZRXOG�YLRODWH�WKH�SXUSRVH�RI�WKH�6$�]RQH�����LW�ZRXOG�EH�LPSRVVLEOH�WR�LPSOHPHQW�LQ�
SUDFWLFH��DQG����LW�ZRXOG�EH�D�FOHDU�YLRODWLRQ�RI�WKH�VSHFLILF�SURFHGXUHV�IRU�D�]RQH�FKDQJH�ODLG�RXW�
LQ�VWDWH�ODZ�DQG�WKH�5%=2���

)LUVW��5%=2�����������¶V�SODLQ�ODQJXDJH�FDQQRW�VXSSRUW�DQ�LQWHUSUHWDWLRQ�WKDW�WKH�
ERXQGDULHV�RI�WKH�6$�]RQH�FDQ�EH�VKUXQN�ZLWKRXW�JRLQJ�WKURXJK�D�UH]RQH�SURFHVV��,QVWHDG��LW�LV�
FOHDU�WKDW�WKH�SURYLVLRQ�ZDV�LQWHQGHG�WR�SURYLGH�WKH�&LW\�ZLWK�DQ�RSWLRQDO�PHDQV�WR�DSSO\�WKH�
SURWHFWLRQV�RI�WKH�6$�]RQH�WR�DGGLWLRQDO�QHLJKERULQJ�DUHDV�ZKHUH�D�SURSRVHG�GHYHORSPHQW�ZRXOG�
LPSDFW�WKH�ODQG�SURWHFWHG�E\�WKH�]RQH��7KH�SURYLVLRQ�UHDGV�DV�IROORZV���

��,G��DW������

��$V�2UHJRQ�6KRUHV�H[SODLQHG�SUHYLRXVO\��WKH�IDFW�WKDW�WKH�$SSOLFDQW�DOUHDG\�UHFHLYHG�WKH�38'�
RYHUOD\�IRU�WKH�GHYHORSPHQW�GRHV�QRW�FKDQJH�WKLV�DQDO\VLV�DV�WKH�5%=2�LV�FOHDU�WKDW�WKH�38'�
RYHUOD\�GRHV�QRW�DOORZ�UHVLGHQWLDO�GHQVLW\�EH\RQG�ZKDW�ZRXOG�EH�DOORZHG�E\�WKH�EDVH�]RQH��
5%=2�����������³%XLOGLQJV�DQG�XVHV�PD\�EH�SHUPLWWHG�HLWKHU�VLQJO\�RU�LQ�FRPELQDWLRQ�SURYLGHG�
WKH�RYHUDOO�GHQVLW\�RI�WKH�3ODQQHG�8QLW�'HYHORSPHQW�GRHV�QRW�H[FHHG�WKH�GHQVLW\�RI�WKH�SDUHQW�
]RQH�DV�SURYLGHG�LQ�WKLV�RUGLQDQFH�´����

��,G��DW�������

��2UHJRQ�6KRUHV�&RQVHUYDWLRQ�&RDOLWLRQ�Y��&LW\�RI�5RFNDZD\�%HDFK��/8%$�1R������������VOLS�
RS��DW����-XO\�����������

�
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$W�VXFK�WLPH�WKDW�D�GHYHORSPHQW�LV�SURSRVHG�LQ�WKH�YLFLQLW\�RI�DQ�DUHD�GHVLJQDWHG�6SHFLDO�
$UHD�:HWODQGV��WKH�&LW\�PD\�UHTXLUH�D�VLWH�LQYHVWLJDWLRQ�WR�GHWHUPLQH�WKH�H[DFW�ORFDWLRQ�

RI�WKH�]RQH�ERXQGDU\��7KH�VLWH�LQYHVWLJDWLRQ�VKDOO�EH�SHUIRUPHG�E\�D�TXDOLILHG�DJHQW�VXFK�
DV�D�ELRORJLVW�IURP�WKH�8�6��$UP\�&RUSV�RI�(QJLQHHUV�RU�WKH�'LYLVLRQ�RI�6WDWH�/DQGV���

�
³,Q�WKH�YLFLQLW\�RI�DQ�DUHD�´�PDNHV�FOHDU�WKDW�WKLV�SURYLVLRQ�DSSOLHV�WR�SURSHUWLHV�WKDW�DUH�DGMDFHQW�
WR�RU�QHDUE\�WKH�6$�]RQH�DQG�QRW�LQVLGH�RI�LW���)RU�H[DPSOH��WKH�SURSRVHG�GHYHORSPHQW�LV�QRW�³LQ�
WKH�YLFLQLW\�RI�DQ�DUHD�GHVLJQDWHG�6SHFLDO�$UHD�:HWODQGV�´�LW�LV�LQVLGH�RI�DQ�DUHD�GHVLJQDWHG�
6SHFLDO�$UHD�:HWODQGV��7KLV�LV�FRQILUPHG�E\�WKH�IDFW�WKDW�WKH�ERXQGDU\�GHWHUPLQDWLRQ�GHVFULEHG�
KHUH�LV�VRPHWKLQJ�WKDW�³WKH�&LW\�PD\�UHTXLUH�´�DQG�QRW�VRPHWKLQJ�WKDW�LV�DYDLODEOH�E\�ULJKW�WR�
DSSOLFDQWV��PDNLQJ�FOHDU�WKDW�LW�LV�D�GLVFUHWLRQDU\�DXWKRULW\�WR�LPSRVH�DGGLWLRQDO�UHTXLUHPHQWV�
ZKHUH�WKHUH�LV�FRQFHUQ�DERXW�LPSDFWV�WR�SURWHFWHG�DUHDV��5%=2������������VLPSO\�JLYHV�WKH�&LW\�
GLVFUHWLRQDU\�DXWKRULW\�WR�UHTXLUH�D�ELRORJLVW�UHSRUW�IRU�SURSRVHG�GHYHORSPHQW�QHDU�SURWHFWHG�
VSHFLDO�DUHD�ZHWODQGV��WR�JLYH�LW�PRUH�LQIRUPDWLRQ�UHJDUGLQJ�LPSDFWV��7KHUH�LV�QRWKLQJ�LQ�WKH�
SURYLVLRQ�WKDW�SURYLGHV�WKDW�WKH�6$�]RQH�ERXQGDU\�FDQ�EH�VKUXQN�EDVHG�RQ�D�ZHWODQG�GHOLQHDWLRQ��

6HFRQG��UHDGLQJ�5%=2������������RWKHUZLVH�ZRXOG�FRQIOLFW�ZLWK�WKH�]RQH¶V�SXUSRVH�DV�
VWDWHG�LQ�WKH�&RPSUHKHQVLYH�3ODQ�DQG�5%=2��7KH�6$�]RQH�LV�PHDQW�WR�FRQVHUYH�LPSRUWDQW�

��0HUULDP�:HEVWHU�GHILQHV�³YLFLQLW\´�WR�PHDQ�³WKH�TXDOLW\�RU�VWDWH�RI�EHLQJ�QHDU�´�
0HUULDP�:HEVWHU��³9LFLQLW\�´�KWWSV���ZZZ�PHUULDP�ZHEVWHU�FRP�GLFWLRQDU\�YLFLQLW\��,W�DOVR�
GHILQHV�WKH�IXOO�LGLRP�³LQ�WKH�YLFLQLW\�RI´�WR�PHDQ�³LQ�WKH�DUHD�WKDW�LV�FORVH�WR��D�SODFH��´�
0HUULDP�:HEVWHU��³,Q�WKH�9LFLQLW\�RI�´�
KWWSV���ZZZ�PHUULDP�ZHEVWHU�FRP�GLFWLRQDU\�LQ���WKH���YLFLQLW\���RI���

�
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QDWXUDO�DUHDV�ZLWKLQ�WKH�&LW\¶V�ERXQGDULHV��,W�LV�FRQFHUQHG�ZLWK�PRUH�WKDQ�MXVW�GHILQLWLRQDO�
ZHWODQGV��$V�WKH�&LW\¶V�&RPSUHKHQVLYH�3ODQ�H[SODLQV��LW�ZDV�PHDQW�WR�SURWHFW�³ZHWODQGV�DQG�
ORZODQGV�WKDW�DUH�VXEMHFW�WR�IORRGLQJ��SURYLGH�ZLOGOLIH�KDELWDW��DQG�DUH�D�VLJQLILFDQW�VFHQLF�
UHVRXUFH�IRU�5RFNDZD\�%HDFK�´��$QG�DV�WKH�SXUSRVH�VWDWHPHQW�RI�WKH�6$�]RQH�5%=2�VHFWLRQ�
VWDWHV��WKH�6$�]RQH�LV�PHDQW�³WR�FRQVHUYH�VLJQLILFDQW�IUHVKZDWHU�ZHWODQGV�DQG�WKH�VKRUHODQG�DQG�
DTXDWLF�HQYLURQPHQW�RI�5RFNDZD\�%HDFK¶V�ODNHV�´��7KXV��DOORZLQJ�WKH�6$�]RQH�WR�VKULQN�DW�ZLOO�
VLPSO\�EDVHG�RQ�ZKHWKHU�DQ�DSSOLFDQW�FDQ�GHPRQVWUDWH�ZKHWKHU�RU�QRW�MXULVGLFWLRQDO�ZHWODQGV�DUH�
SUHVHQW�DW�WKH�WLPH�RI�D�GHOLQHDWLRQ�ZRXOG�GHIHDW�WKH�SXUSRVH�RI�WKH�6SHFLDO�$UHD�:HWODQGV�]RQH��

7KLUG��WKH�ODFN�RI�WH[WXDO�VXSSRUW�IRU�UHDGLQJ�5%=2������������WR�DOORZ�WKH�]RQH�WR�
VKULQN�LV�EROVWHUHG�E\�WKH�DEVHQFH�RI�DQ\�LQVWUXFWLRQV�RU�JXLGHOLQHV�IRU�KRZ�VXFK�DQ�DXWKRULW\�
ZRXOG�IXQFWLRQ�LQ�SUDFWLFH��%HFDXVH�WKH�6$�]RQH�LV�D�EDVH�]RQH��WKHUH�LV�QR�XQGHUO\LQJ�]RQH�IRU�
WKLV�ODQG�WR�UHYHUW�WR�LI�LWV�ERXQGDULHV�ZHUH�WR�VKULQN��+HUH��LI�WKH�6$�]RQH�ZHUH�UHPRYHG�IURP�
WKH�VXEMHFW�SURSHUW\��WKHUH�DUH�QR�LQVWUXFWLRQV�LQ�5%=2������������IRU�ZKDW�VKRXOG�KDSSHQ�QH[W��
:KDW�ZRXOG�WKH�XQGHUO\LQJ�]RQH�EH"�7KH�&LW\�&RXQFLO�SUHYLRXVO\�DVVXPHG�WKDW�UHVLGHQWLDO�XVHV�
FRXOG�EH�DOORZHG��EXW�ZK\"�&RXOG�DQ�LQGXVWULDO�XVH�EH�DOORZHG"�,W�FDQQRW�EH�WKDW�ZKDWHYHU�
]RQLQJ�LV�DSSOLHG�WR�DGMDFHQW�SDUFHOV�ZRXOG�VLPSO\�FDUU\�RYHU�LQWR�WKH�6$�]RQH��EHFDXVH�LQ�PDQ\�
FDVHV�WKH��FDUU\�RYHU´�]RQLQJ�ZRXOG�EH�QRW�RQO\�PRUH�LQWHQVLYH��EXW�FRPSOHWHO\�XQFOHDU��6HH��IRU�
H[DPSOH��WKH�DUHD�LQ�WKH�SLFWXUH�IURP�WKH�&LW\¶V�RQOLQH�]RQLQJ�PDS�EHORZ��,I�WKH�6$�]RQH�ZHUH�WR�
EH�PRYHG�EDFN�IURP�WKH�DUHD�ZLWKLQ�DQG�DURXQG�WKH�UHG�FLUFOH��ZRXOG�WKH�XQGHUO\LQJ�]RQH�EH�&��
RU�55"�7KHVH�DUH�WKH�NLQGV�RI�TXHVWLRQV�WKH�5%=2�ZRXOG�SUHVXPDEO\�DQVZHU�LI�LW�PHDQW�WR�VWDVK�
VXFK�D�ODUJH�SRZHU�LQ�VXFK�DQ�LQQRFXRXV�SURYLVLRQ����

�

)LQDOO\��DOORZLQJ�WKH�ERXQGDU\�RI�WKH�6$�]RQH�WR�VKULQN�DW�ZLOO�ZRXOG�DOVR�EH�D�FOHDU�
YLRODWLRQ�RI�VWDWH�ODZ�DQG�WKH�5%=2��7KH�&LW\�KDV�D�FRPELQHG�FRPSUHKHQVLYH�SODQ�DQG�]RQLQJ�
PDS��PHDQLQJ�WKDW�DQ\�]RQLQJ�FKDQJH�PXVW�EH�SURFHVVHG�DV�D�SODQ�DPHQGPHQW���7KXV��UHGXFLQJ�
WKH�6$�]RQH�ERXQGDU\�ZRXOG�UHTXLUH�DQ�DPHQGPHQW�WR�WKH�&LW\¶V�FRPSUHKHQVLYH�SODQ�PDS��%XW�D�
FRPSUHKHQVLYH�SODQ�DPHQGPHQW�LV�VXEMHFW�WR�D�SDUWLFXODU�VHW�RI�SURFHGXUHV�VHW�E\�VWDWH�ODZ�DQG�
WKH�5%=2���7KXV��5%=2����������FDQQRW�EH�LQWHUSUHWHG�WR�DOORZ�WKH�6$�]RQH�ERXQGDU\�WR�VKLIW�
LQZDUGV�EHFDXVH�WKDW�ZRXOG�EH�DPHQGLQJ�WKH�FRPSUHKHQVLYH�SODQ�PDS�ZLWKRXW�IROORZLQJ�WKH�

��)RU�H[DPSOH��WKH�&LW\�RI�5RFNDZD\�%HDFK�&RPSUHKHQVLYH�3ODQ�UHTXLUHV�DQ\�³DPHQGPHQW>@�WR�
WKH�FRPSUHKHQVLYH�SODQ�PDS´�WR�VKRZ�WKDW�WKH�DPHQGPHQW�LV�FRQVLVWHQW�ZLWK�WKH�SODQ¶V�JRDOV�DQG�
SROLFLHV��LV�QHFHVVDU\�WR�PHHW�D�ODQG�XVH�QHHG��WKDW�WKH�ODQG�LV�VXLWDEOH�IRU�WKH�XVHV��WKDW�WKH�DUHD�
FDQ�EH�VHUYHG�E\�WKH�DSSURSULDWH�OHYHO�RI�SXEOLF�IDFLOLWLHV��DQG�WKDW�WKH�DPHQGPHQW�LV�FRPSDWLEOH�
ZLWK�WKH�ODQG�XVH�GHYHORSPHQW�SDWWHUQ�LQ�WKH�YLFLQLW\�RI�WKH�UHTXHVW��

��5XWLJOLDQR�Y��-DFNVRQ�&RXQW\�����2U�/8%$������������������
��5%=2�������������HPSKDVLV�DGGHG����
��5RFNDZD\�%HDFK�&RPSUHKHQVLYH�3ODQ�DW�����HPSKDVLV�DGGHG���

�
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UHTXLUHG�SURFHGXUHV��,I�WKH�$SSOLFDQW�ZLVKHV�WR�GHYHORS�ZLWKLQ�WKH�SLHFH�RI�LWV�SURSHUW\�FXUUHQWO\�
GHVLJQDWHG�DV�6$��LW�PXVW�IROORZ�WKHVH�SURFHGXUHV�DQG�DSSO\�IRU�D�]RQH�FKDQJH������

,,�� 7KH�$SSOLFDWLRQ�0XVW�EH�'HQLHG�%HFDXVH�WKH�8QGHUO\LQJ�3ODQ�$SSURYDO�IRU�WKH�
3URMHFW�KDV�([SLUHG�

7KH�6HFRQG�$VVLJQPHQW�RI�(UURU�WKDW�/8%$�VXVWDLQHG�UHTXLUHV�WKH�&LW\�WR�DQVZHU�RQH�
TXHVWLRQ�RQ�UHPDQG��GLG�WKH�LQLWLDO�DSSURYDOV�RI�WKH�3URMHFW�LQFOXGH�D�FRQGLWLRQ�WKDW�DOO�
LPSURYHPHQWV�IRU�ERWK�SKDVHV�RI�WKH�GHYHORSPHQW�EH�FRPSOHWHG�ZLWKLQ�RQH�\HDU��$V�/8%$�
H[SODLQHG��LI�WKH�DQVZHU�WR�WKLV�TXHVWLRQ�LV�\HV��WKHQ�WKLV�DSSOLFDWLRQ�PXVW�EH�GHQLHG�EHFDXVH�WKHUH�
LV�QR�YDOLG�XQGHUO\LQJ�DSSURYDO�WR�PRGLI\�DV�WKH�$SSOLFDQW�XQGLVSXWHGO\�GLG�QRW�FRPSOHWH�DOO�RI�
WKH�UHTXLUHG�LPSURYHPHQWV����$V�GHVFULEHG�EHORZ��WKRVH�LQLWLDO�DSSURYDOV�FOHDUO\�LQFOXGHG�D�
FRQGLWLRQ�WKDW�LPSURYHPHQWV�EH�FRPSOHWHG�ZLWKLQ�D�\HDU��DQG�WKH�DSSOLFDWLRQ�PXVW�WKHUHIRUH�EH�
GHQLHG����

7KH�SODLQ�ODQJXDJH�RI�WKH�LQLWLDO�38'�DSSURYDOV�IRU�WKLV�SURMHFW�ZDV�FOHDU�WKDW�DOO�RI�WKH�
LPSURYHPHQWV��IRU�ERWK�SKDVHV��KDG�WR�EH�FRPSOHWHG�ZLWKLQ�RQH�\HDU��7KHUH�ZHUH�PXOWLSOH�OD\HUV�
RI�GHFLVLRQ�PDNLQJ�LQ�WKH�LQLWLDO�DSSURYDO�RI�WKLV�SURMHFW��DOO�RI�ZKLFK�DUH�LQFOXGHG�ZLWK�WKLV�
FRPPHQW�DV�$WWDFKPHQW�%��+RZHYHU��WKH�H[SLUDWLRQ�LVVXH�FDQ�EH�IXOO\�XQGHUVWRRG�LQ�IRXU�VWHSV��

��� ,Q�)HEUXDU\�������WKH�3ODQQLQJ�&RPPLVVLRQ�DSSURYHG�D�SUHOLPLQDU\�SODQ�IRU�WKH�
3URMHFW����$W�WKH�WLPH��WKH�3URMHFW�KDG�QRW�EHHQ�VSOLW�LQWR�WZR�SKDVHV��7KDW�LQLWLDO�

���7KLV�GHFLVLRQ�LV�WLWOHG�³)LQDO�2UGHU´�LQ�WKH�UHFRUG�DQG�LV�LQFOXGHG�LQ�$WWDFKPHQW�%�DW�SDJH����
$OVR�LQFOXGHG�DV�D�SDUW�RI�WKLV�LQLWLDO�RUGHU�ZHUH�([KLELW�$��ILQGLQJV�RI�IDFW���LQFOXGHG�LQ�
$WWDFKPHQW�%�DW�SDJH����DQG�([KLELW�%��FRQGLWLRQV�RI�DSSURYDO���LQFOXGHG�LQ�$WWDFKPHQW�%�DW�
SDJH������

���³,I�>WKH�&LW\@�LQWHQGHG�WKH�FRQGLWLRQ�WR�DSSO\�WR�ERWK�SKDVHV��WKHQ�SHWLWLRQHU�ZRXOG�VHHP�WR�EH�
FRUUHFW�WKDW�WKH�38'�KDV�H[SLUHG�IRU�IDLOXUH�WR�FRPSOHWH�DOO�3KDVH���LPSURYHPHQWV�ZLWKLQ�RQH�
\HDU�RI�SUHOLPLQDU\�38'�DSSURYDO�´�2UHJRQ�6KRUHV�&RQVHUYDWLRQ�&RDOLWLRQ�Y��&LW\�RI�5RFNDZD\�
%HDFK��/8%$�1R������������VOLS�RS��DW�����-XO\������������

���(YHQ�LI�WKH�&LW\�&RXQFLO�ZHUH�WR�UHDG�5%=2������������DV�DOORZLQJ�WKH�6$�]RQH�ERXQGDU\�WR�
PRYH�LQZDUGV��WKHUH�LV�QR�GLVSXWH�WKDW�WKHUH�DUH�DW�OHDVW�VRPH�ZHWODQGV�WKDW�DUH�ZLWKLQ�WKH�
GHYHORSPHQW��5HJDUGOHVV�RI�ZKHWKHU�WKRVH�DUHDV�DUH�VHHLQJ�SK\VLFDO�KRXVLQJ�GHYHORSPHQW��WKH\�
DUH�EHLQJ�XVHG�DV�D�SDUW�RI�WKH�UHVLGHQWLDO�XVH�DW�LVVXH�KHUH�WR�SURYLGH�RSHQ�VSDFH�IRU�WKH�KRXVLQJ��
7KH�GHYHORSPHQW�FRXOG�QRW�PRYH�IRUZDUG�LI�WKRVH�6$�]RQHG�DUHDV�ZHUH�QRW�EHLQJ�SXW�WR�WKDW�
UHVLGHQWLDO�XVH��$FFRUGLQJO\��HYHQ�LI�5%=2������������LV�UHDG�LQ�WKDW�ZD\��WKH�SURMHFW�PXVW�EH�
GHQLHG�IRU�VHHNLQJ�WR�DOORZ�D�SURKLELWHG�XVH�ZLWKLQ�WKH�6$�]RQH��$GGLWLRQDOO\��D�38'�RQO\�
DOORZV�WKH�GHQVLW\�DOORZHG�LQ�WKH�SDUHQW�]RQH��,I�6$�DUHDV�DUH�LQFOXGHG�ZLWKLQ�WKH�GHYHORSPHQW��
WKH�DOORZHG�UHVLGHQWLDO�GHQVLW\�LQ�WKRVH�DUHDV�LV�]HUR��$FFRUGLQJO\��WR�LVVXH�WKLV�DSSURYDO��WKH�&LW\�
ZRXOG�KDYH�WR�VKRZ�WKDW�WKH�RYHUDOO�GHQVLW\�RI�WKH�38'�LV�FRPSOLDQW��ZKLOH�IDFWRULQJ�LQ�WKRVH�6$�
]RQHV��,Q�RWKHU�ZRUGV��WKH�GHQVLW\�RI�KRXVLQJ�DOORZHG�E\�WKLV�DSSOLFDWLRQ�ZRXOG�KDYH�WR�EH�
FRPSOLDQW�ZLWK�WKH�FRGH�ZLWKRXW�IDFWRULQJ�LQ�DQ\�RI�WKH�DUHD�WKDW�LV�]RQHG�6$���

�
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DSSURYDO²ZKLFK��DJDLQ��DSSOLHG�WR�WKH�ZKROH����ORW�GHYHORSPHQW²UHTXLUHG�DV�D�
FRQGLWLRQ�RI�DSSURYDO�WKDW�³>W@KH�GHYHORSHU�VKDOO�FRPSOHWH�WKH�LPSURYHPHQWV�ZLWKLQ�RQH�
\HDU�RI�WHQWDWLYH�SODQ�DSSURYDO�XQOHVV�DQ�H[WHQVLRQ�LV�JUDQWHG�E\�WKH�&LW\�WR�FRPSOHWH�
LPSURYHPHQWV�´����

��� /DWHU��LQ�$XJXVW�������WKH�3ODQQLQJ�&RPPLVVLRQ�LVVXHG�D�ILQDO�SODQ�DSSURYDO�IRU�WKH�IXOO�
���ORW�GHYHORSPHQW����7KDW�DSSURYDO�DJDLQ�UHTXLUHG�WKDW�³SULRU�WR�ILQDO�SODW�DSSURYDO��DQG�
ZLWKLQ�RQH�\HDU�RI�SUHOLPLQDU\�SODQ�DSSURYDO�RQ�-DQXDU\����������DQG�-XO\�����������WKH�
GHYHORSHU�VKDOO�FRPSOHWH�WKH�LPSURYHPHQWV�ZLWKLQ�RQH�\HDU�RI�WHQWDWLYH�SODQ�DSSURYDO�
XQOHVV�DQ�H[WHQVLRQ�LV�JUDQWHG�E\�WKH�&LW\�WR�FRPSOHWH�LPSURYHPHQWV�´����

��� $W�WKH�VDPH�WLPH�DV�LW�LVVXHG�WKDW�ILQDO�DSSURYDO��ZKLFK�DSSOLHG�WR�WKH�IXOO�GHYHORSPHQW��
WKH�3ODQQLQJ�&RPPLVVLRQ�DOVR�DXWKRUL]HG�DQ�DPHQGPHQW�WR�WKH�SUHOLPLQDU\�SODQ�DQG�ILQDO�
SODQ�WR�DOORZ�WKH�GHYHORSPHQW�WR�KDSSHQ�LQ�WZR�SKDVHV��7KH�RUGHU�VSOLWWLQJ�LW�LQWR�WZR�
SKDVHV�H[SOLFLWO\�VWDWHG�WKDW�DOO�SUHYLRXV�FRQGLWLRQV�³DSSO\�LQ�WKHLU�HQWLUHW\�H[FHSW�ZKHUH�
VSHFLILFDOO\�DPHQGHG�´���1RWKLQJ�LQ�WKH�RUGHU�DPHQGV�WKH�RQH�\HDU�WLPHOLQH�WKDW�DSSOLHG�
WR�WKH�IXOO�GHYHORSPHQW�DQG�DOO�RI�WKH�LPSURYHPHQWV�OLVWHG�LQ�WKH�SUHYLRXV�RUGHUV���

��� )LQDOO\��LQ�6HSWHPEHU�������WKH�&LW\�&RXQFLO�DSSURYHG�WKH�ILQDO�SODQ�DQG�DGRSWHG�WKH�
38'�RYHUOD\����7KH�&LW\�&RXQFLO¶V�RUGHU�PDGH�FOHDU�WKDW�DOO�HDUOLHU�DGRSWHG�FRQGLWLRQV��
LQFOXGLQJ�WKH�RQH�\HDU�GHDGOLQH�IRU�DOO�RI�WKH�LPSURYHPHQWV��VWLOO�DSSOLHG�EHIRUH�ILQDO�SODW�
DSSURYDO�����

$FFRUGLQJO\��EDVHG�RQ�WKLV�VHULHV�RI�RUGHUV��LW�LV�FOHDU�WKDW�WKH�SODQ�DSSURYDO�IRU�WKLV�SURMHFW�KDV�
H[SLUHG�DQG�WKH�VXEMHFW�DSSOLFDWLRQ�PXVW�EH�GHQLHG��$�RQH�\HDU�GHDGOLQH�ZDV�LQFOXGHG�IRU�
LPSURYHPHQWV�IRU�WKH�IXOO�GHYHORSPHQW�DV�D�FRQGLWLRQ�RI�DSSURYDO��DQG�LW�ZDV�QRW�³VSHFLILFDOO\�
DPHQGHG´�ZKHQ�WKH�SURMHFW�ZDV�VSOLW�LQWR�WZR�SKDVHV���

&RQWH[W�IURP�WKH�5%=2�FRQILUPV�WKLV�XQGHUVWDQGLQJ�RI�WKH�LQLWLDO�DSSURYDOV��7KH�&LW\�
ZRXOG�KDYH�EHHQ�YLRODWLQJ�WKH�5%=2�LI�LW�GLG�QRW�LQFOXGH�WKH�RQH�\HDU�WLPH�OLPLW��:KHQ�LW�
DSSURYHG�WKH�LQLWLDO�38'��WKH�&LW\�ZDV�REOLJDWHG�WR�VHW�D�GHYHORSPHQW�VFKHGXOH�DQG�HQVXUH�WKDW�LW�

���$WWDFKPHQW�%�DW�����
���7KLV�GHFLVLRQ�LV�WLWOHG�³)LQDO�2UGHU����´�LQ�WKH�UHFRUG��LQFOXGHG�LQ�$WWDFKPHQW�%�DW�SDJH�����
���$WWDFKPHQW�%�DW�����HPSKDVLV�DGGHG����
���$WWDFKPHQW�%�DW���������

���7KLV�GHFLVLRQ�LV�WLWOHG�³)LQDO�2UGHU����´�LQ�WKH�UHFRUG��LQFOXGHG�LQ�$WWDFKPHQW�%�DW�SDJH����7KLV�
RUGHU�DSSURYHG�ERWK�D�ILQDO�SODQ�IRU�WKH�IXOO�SURMHFW�DQG�VSOLWWLQJ�WKH�GHYHORSPHQW�LQWR�WZR�
SKDVHV��DV�GLVFXVVHG�LQ�WKH�QH[W�EXOOHW��7KH�ILQDO�RUGHU�LQFOXGHG�([KLELW�&��JLYLQJ�ILQDO�SODQ�
DSSURYDO�WR�WKH�IXOO�GHYHORSPHQW���LQFOXGHG�LQ�$WWDFKPHQW�%�DW�SDJH�����DQG�([KLELW�'�
�PRGLI\LQJ�WKH�ILQDO�SODQ�DSSURYDO�DQG�SUHOLPLQDU\�SODQ�DSSURYDO�WR�VSOLW�WKH�SURMHFW�LQWR�WZR�
SKDVHV���LQFOXGHG�LQ�$WWDFKPHQW�%�DW������

���$WWDFKPHQW�%�DW����DQG������ �

�

Testimony - Oregon Shores - Page 6 of 87 EXHIBIT A



�
�
FRXOG�EH�FRPSOHWHG�ZLWKLQ�D�UHDVRQDEOH�DPRXQW�RI�WLPH����7KH�RQH�\HDU�WLPH�OLPLW�ZDV�KRZ�WKH�
&LW\�FRPSOLHG�ZLWK�WKHVH�SURYLVLRQV���

7KH�LQLWLDO�DSSURYDO�RI�WKLV�GHYHORSPHQW�HVWDEOLVKHG�D�RQH�\HDU�GHDGOLQH�IRU�WKH�$SSOLFDQW�
WR�FRPSOHWH�DOO�RI�WKH�LPSURYHPHQWV�IRU�ERWK�SKDVHV�RI�WKH�GHYHORSPHQW��7KH�$SSOLFDQW�KDV�
IDLOHG�WR�PHHW�WKDW�GHDGOLQH�E\�RYHU����\HDUV��DQG�WKH�&LW\�&RXQFLO�PXVW�WKHUHIRUH�GHQ\�WKH�
DSSOLFDWLRQ��

,,,�� &RQFOXVLRQ�

7KH�UHFRUG�LV�FOHDU�WKDW�WKH�3URMHFW�PXVW�EH�GHQLHG�EDVHG�RQ�ERWK�RI�WKH�$VVLJQPHQWV�RI�(UURU�
WKDW�/8%$�VXVWDLQHG��,W�LV�ERWK�LOOHJDO�DQG�XQZLVH�WR�DOORZ�D�GHYHORSPHQW�LQ�WKH�PLGGOH�RI�
SURWHFWHG�ZHWODQG�DUHDV�WR�UHVXPH�FRQVWUXFWLRQ�DIWHU�D����\HDU�KLDWXV��7KHVH�SURWHFWLRQV�H[LVW�IRU�
JRRG�UHDVRQ²EHFDXVH�WKH�EHQHILWV�RI�NHHSLQJ�VHQVLWLYH�DUHDV�OLNH�WKHVH�ZHWODQGV�LQWDFW�DUH�
ORQJ�WHUP��FRPPXQLW\�ZLGH��DQG�LQFUHDVLQJO\�FULWLFDO�DV�FOLPDWH�DQG�ZDWHU�UHVRXUFH�SUHVVXUHV�
JURZ��

:H�DSSUHFLDWH�WKH�&LW\�&RXQFLO¶V�WKRXJKWIXO�FRQVLGHUDWLRQ�RI�WKH�LVVXHV�FRQFHUQLQJ�WKLV�
GHYHORSPHQW�DQG�DUH�JUDWHIXO�IRU�WKH�RSSRUWXQLW\�WR�RIIHU�FRPPHQW��%\�GHQ\LQJ�WKLV�DSSOLFDWLRQ��
WKH�&LW\�KDV�WKH�RSSRUWXQLW\�QRW�RQO\�WR�XSKROG�OHJDO�LQWHJULW\��EXW�WR�GHPRQVWUDWH�D�PHDQLQJIXO�
FRPPLWPHQW�WR�LWV�RZQ�SODQQLQJ�JRDOV�DQG�WR�WKH�SHRSOH�ZKR�UHO\�RQ�D�KHDOWK\��UHVLOLHQW�
ODQGVFDSH��&KRRVLQJ�WR�UHMHFW�WKLV�RXWGDWHG�DQG�XQODZIXO�SURSRVDO��DQG�WR�SURWHFW�WKH�ZHWODQGV�
DQG�DTXLIHU�EHQHDWK�WKHP��LV�D�FKRLFH�LQ�IDYRU�RI�5RFNDZD\�%HDFK¶V�IXWXUH��

6LQFHUHO\��

0DQG\�:DWVRQ��

&RDVWDO�&RQVHUYDWLRQ�0DQDJHU�

2UHJRQ�6KRUHV�

�

�

���5%=2�������������L��DQG�5%=2�������������G���/8%$�GLVFXVVHV�WKLV�RQ�SDJH�������RI�WKH�
GHFLVLRQ��2UHJRQ�6KRUHV�&RQVHUYDWLRQ�&RDOLWLRQ�Y��&LW\�RI�5RFNDZD\�%HDFK��/8%$�1R��
����������-XO\�����������

�
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ALL SORTS OF FAMILIES LIVE AND THRIVE 

IN WETLANDS. 

HELP NORTH COAST COMMUNITIES FOR    

WATERSHED PROTECTION PRESERVE THESE 

ESSENTIAL HABITATS! 

EXHIBIT B



WHY SHOULD WE ALL CARE ABOUT 

PROTECTING WETLANDS?

There would be no life on earth without water!

Wetlands are how the earth maintains and protects 

its water resources by storing, purifying, and    

recharging our aquifers.

In addition to this critical protection of water 

sources, wetlands slow down floodwaters, reduce 

the risk of wildfire, and provide habitat for    

wildlife.

A special bonus for humans is that they also con-

nect us to nature through fishing, hiking, bird-

watching, canoeing and enjoying the beauty and 

peace of the natural world.

WHAT CAN I DO TO HELP PROTECT WETLANDS?

Some ideas from the Environmental Protection Agency on 

how to help protect wetlands: 

• Contact your local governing officials to let them

know that wetland protection and restoration is important for 

community health. 

• Volunteer or give money to organizations who are

working to protect and restore wetlands in your area, for    

example, NCCWP (North Coast Communities for Watershed 

Protection) that works to protect the North Coast of Oregon. 

• If you have wetlands on your property, consider an

alternative use of the land that is more compatible with wet-

land preservation, such as protecting it as waterfowl and 

wildlife habitat.

•You don’t have to be a hunter to buy a Duck Stamp

from the post office. Proceeds from these $29 stamps go to-

ward wetland conservation. 

EXHIBIT B



ARE WETLANDS FEDERALLY 

PROTECTED?

It depends.

Until recently, wetlands were considered to be part of 

the “waters of the United States” and subject to      

protection. However, the 2023 ruling by the Supreme 

Court has greatly restricted the definition of wetlands to 

those with “continuous surface connection” to another 

recognized wetland. This restricted definition of      

wetlands leaves 71 million acres of wetland vulnerable 

to pollution and destruction. 

ARE OREGON WETLANDS 

PROTECTED?

To some extent.

Oregon has some restrictions on removing water from 

wetlands and on filling in wetlands. In addition,     

communities must inventory wetlands, determine their 

significance, and incorporate that information into their 

comprehensive plan for the area. “Significance” is      

determined by the local governing body. 

OREGON WETLANDS NEED MORE 

FEDERAL AND STATE  

PROTECTION! 

There are four general types of wetlands:

•Marshes: wetlands with an abundance of soft-

stemmed vegetation

•Swamps: mostly have woody plants

•Bogs: freshwater, often formed in old glacial lakes

with spongy peat deposits, evergreen trees and shrubs and a 

floor of moss

•Fens: freshwater covered mostly by grasses, sedges,

reeds, and wildflowers.

In general, wetlands can be identified by: 

• An abundance of standing water or saturated soils

• Hydric (wetland specific) soil types

• The presence of wetland plants

EXHIBIT B



WHERE ARE THE WETLANDS ON THE  

OREGON COAST? 

Map of one section of the Oregon coast from 

the Nehalem River to north Rockaway Beach. 

 

WE ARE LOSING OUR WETLANDS! 

The essential role that wetlands play in sustaining and          

enriching life on earth is often not valued. Wetlands are filled 

in and destroyed to create construction sites, water flow to   

wetlands is diverted for other uses, and wetlands are used as a 

dump for garbage and toxic chemicals. According to the      

Environmental Protection Agency (EPA), the United States 

loses 60,000 acres of wetlands each year! 

Moreover, since European settlers arrived, more than half 

of all wetlands in the United States have been destroyed. 
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From: nancy webster < >
Sent: Tuesday, August 19, 2025 4:42 PM
To: City Planner
Cc: Charles McNeilly; Penny Cheek; Mary McGinnis; Tom Martine; Kiley Konruff; Pat Ryan; 

Melissa Thompson
Subject: Case File #Remand-25-1
Attachments: image001-2.png; groundwater drinking water source.png; image002.png

Name: Nancy Webster 
Address:  Rockaway Beach, Oregon 97136 
Phone: 5
  
To: Planning Department 
P.O. Box 5 
Rockaway Beach, OR 97136 
  
Date: August 19, 2025 
Subject: Comments Regarding Case File #Remand-25-1 
 
To the City Council: 
Thank you for this opportunity to provide comments prior to the September 9, 2025 public hearing to be held by the City 
Council regarding the remand of the Phase 2 Planned Unit Development application submitted by Nedonna 
Development. I have reviewed the Final Opinion and Order issued by the Land Use Board of Appeals (No. 2025-001) and 
agree with its conclusion that the City had erred regarding: 
  
1. The application of the Special Area Wetlands Zone, and 
2. The application (or lack thereof) of an expiration date on the original 2008 PUD approval. 
  
In their remand to the City, LUBA stated that the mapping of the proposed development area was unclear. Therefore, in 
support of LUBA’s findings, I would like to add the wetland mapping information found below.   
 
Nedonna Development has not provided adequate mapping for the City to make responsible decisions concerning the 
ecology of the area and its connection to the health of our community. These ecologically vital wetlands need to be 
protected. By protecting them, we will help to safeguard the aquifer below the Nedonna Beach neighborhood, a critical 
source of drinking water for the community. (see attachment DEQ defined Rockaway Beach groundwater drinking water 
source area.)  We must uphold and strengthen land use protections of these wetlands, not weaken them. 
 
There are several resources available that clearly show wetland delineation in the Nedonna Beach 
neighborhood. Please refer to the following mapping:  (A) This clearly delineates the freshwater forested and shrub 
wetlands in the area;  (B) Perennial streams: Both McMillan Creek and Nedonna Creek (a fish-bearing stream) originate 
at a height of approximately 600 feet in the coastal hills, merge near Riley Street, flow through freshwater forested and 
shrub wetlands, and then into the estuarine and marine wetlands (habitat for Jetty Creek salmonid), the Nehalem River, 
and the ocean. These streams need the strongest protections, protections which would be weakened or lost through the 
proposed development. 
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(A)  Department of State Lands 

https://maps.dsl.state.or.us/swi/ - From the Department of State Lands (DSL), which is the 
official preliminary source for wetland delineation in Oregon. Proposed development in wetland areas requires 
additional assessment by DSL. Note these maps load slowly. (attachment 001-2) 

  

 

 

(B) Additionally, here is the map for the National Wetland Inventory data from the Department of Fish & 
Wildlife: https://fwsprimary.wim.usgs.gov/wetlands/apps/wetlands-mapper/ 

  

(C) Another compelling source of information is the FEMA flood risk map. This mapping illustrates why an area 
should NOT be developed due to the risk of flooding. NOTE: This data is only visible if you zoom in closely – it 
should look like this: (attachment .002) 

https://www.arcgis.com/apps/webappviewer/index.html?id=8b0adb51996444d4879338b5529aa9cd 
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Save and Protect Remaining Streams and Wetlands. 
 
In summary, the Nedonna Beach area includes wetlands that were naturally acretted after the Nehalem River jetties 
were completed in 1918. Over past decades, there has already been a significant amount of wetlands drained, filled in, 
and developed. Several winters ago, as I was watching flood waters flow over Section LIne Road, someone working for 
Tillamook County Public Works came by and told me "the more wetlands that are paved, the more flooding will 
occur."  There are still significant wetlands on three sides of the Nedonna Beach neighborhood, the fourth side being the 
Pacific Ocean.  
 
We are at a critical crossroads. Let's move forward and make a commitment to protect those wetlands and streams 
that remain. As we face multiple challenges from climate change, including rising sea levels, more than ever we need to 
maintain a healthy ecological environment for a healthy community.  
Let us all, as a community, join together to safeguard and restore our streams and wetlands for future generations.  
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